STATE OF FLORIDA
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS

DEPARTMENT OF AGRICULTURE
AND CONSUMER SERYICES,

Petitioner,

Vs, ' - Case No. 1812-54965
Agency Clerk No. B25782

JONATHAN SCOTT BRANSON

Respondent,
/

FINAL ORDER

THIS CAUSE came before the Florida Board of Professional Surveyors and Mappers
(Boa;d) pursuant to Sections 120.569 and '120.57(4‘), Florida Statutes, at a duly noticed meeling
on July 24, 2020. in Various Locations (Virtual meeting), Florida, for consideration of the
;:roﬁoscil Seulemc:m S.tipulalion‘.. The Respondent, Jon‘athan Scott Branson, was present at the
hearing. The Florida Department of Agriculiure and Consumer Services (Petitioner) was’
represented ‘by Funmi Ojetavo, Esq.

SUMMARY

. On November 14, 2019. the Department issued an Administrative Complaint against
the Respondent. attached hereto as “Exhibit A™ and is incorporated herein.

2. On March. 31, 2020, the Department received Respondent’s signed proposed
Settlement Stipulation. attached hereto as Exhibit “B,™ and its executed Election of Rights form. -

3. Respondent’s Seltlement Stipulation was submitted in Heu of the Board moving
forward with further legal proceedings with respect to this case,

4. The Board has considered Respondent’s Settlement Stipulaijon.


https://MAPPF.RS

Uipon consideration of the Administrative Compluint, the Settlement Stipulation. and being
othezwise fully advised of the premises, 1T IS HEREBY ORDERED AND ADJUDGED:

A, The Respondent’s Settlement Stipulation is hereby approved and adopted. The

Settlement Stipulation is attached as “Exhibit B™and is incorporated herein.

13, The Respondent’s Settlement Stipulation is accepted in resolutton of this case,

C. ‘I'he partiés shall adhere to and abide bv all the terms and corditions of the
Settlement Stipulation.

D. Failure w0 comply with the terms of the Setilement Stipulaiion shall cause the

Respondent o be subjected to further discipline: )

E, This Final Order shall be placed in and become a part of the Respondent’s ofitcial

reeords and shall take effect.upon being Nled with the Agency Clerk of the Departinent of

Agriculture und Consumer Services.

DONE AND ORDERED this ___dayof __ "= %: “ ¢ =

'?
i» % ;w‘:‘_'l"f',’-" . )
BT T v ) . - 2 P P
Patricia Compton
Exceutive Director
Florida Board of Professional Surveyors

and Mappers
For Nick Campanile, Chair




NOTICE OF RIGHTS

Any party to these proceedings adversely affected by this Final Order is entitled to seek judicial
review of this Final Order pursuant to Section 120.68, Florida Statutes, and Rule 9.100, Florida
Rules of Appellate Procedures. Judicial review proceedings must be instituted by filing a Notice
of Appeal with the Department’s Agency Clerk, 407 South Calhoun Street, Suite 509, Tallahassee,
Florida, 32399-0800, within thirty (30) days of rendition of this order. A copy of the Notice of
Appeal must be filed with the Clerk of the appropriate District Court of Appeal accompanied by
any filing fees prescribed by law.

g
Rendered this 9\3 A . 2020.

Agency Clerk

Copies by Certified U.S. Mail '

/

Mr. Jonathan Scott Branson, PSM #1.86845
50 Lakeview Reserve Boulevard
Winter Garden, .Florida 34787



STATE OF FLORIDA
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS

DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES,

PETITIONER,

V. : - CASE NO. 1812-54965

JONATHAN SCOTT BRANSON

RESPONDENT.
/

ADMINISTRATIVE COMPLAINT

Petitioner Florida- Department of Agriculture and Consumer Services -
(“Petitioner” or “Department”) files this Administrative Complaint before the
Board of Pfofessio.l-i.al..Surveybrs and Mappefé (“Board”) against Respondent,
Jonathan Scott Branson, and in support thereof alleges:

1. Petitioner is the state agency charged with regulating the practice of
land surveying and mapping, pursuant to Chapter 472, Florida Statutes.

2. At all times material to this Complaint, Respondent was a surveyor
licensed to engage in the practice of professional surveying and mapping within
the state of Florida, having been issued license number LS 6845,

3.  Respondent’s address of record is 50 Lakeview Reserve Boulevard,

Winter Garden, Flotida 34787.



4. A complaint was filed with the Department on October 20, 2018, by
Ethyl Lynn Hendrickson (“Complainant”), alleging numerous Standards of
Practice errors on a survey as prepared by the Respondent on or about December

2016.

5. On or about July 15, 2019, Alvin T. Gloer, PLS, licensed as a
professional surveyor and mapper, reviewed the documentation of Respondent’s
Surveys in question, using the Standards of Practice (“SOP”) in force at that time
pursuant to Florida Administrative Code ChapterVSJ-17, and found the following
regarding Respondent:

a. Noncompliance with Rule 5J-17.052(2)(a)l, in that relying on
found non-original monumentation without retracing the plat boundary does not
insure the survey is in complete accord with the real property description shown on
or attached to the survey map or report.

b. Noncompliance with Rule 5J-17.052(2)(a)7.c, in that the survey
map does not show a comparison between recorded directions and distances and
field measured directions and distances to an identifiable reference point.

c. Noncompliance with Rule 5J-17.052(2)(b)3, in that the survey _

map does not state the size, material, and cap identification of the monuments

found on the survey map.



6. Florida Administrative Code Rule 5J-17.010(3) states in pertinent

part:
Licensees ... shall be disciplined for failing to abide by the Standards
of Practice set out in Rule Chapter 5J-17.050 through 5J-
17.052, F.A.C.
7. §472.0351(1)(h), Fla. Stat., states in pertinent part:
The following acts shall constitute grounds for which the disciplinary

actions specified in subsection (2) may be taken:

(h) Failing to perform any statutory or legal obligation placed upon a
licensed surveyor and mapper; violating any provision of this chapter,
a rule of the board or department...

COUNT I

8. Petitioner incorporates and restates the allegations in paragraphs 1 —7.

9. Section - 472.0351(1)(h), Florida Statutes, subjects a licensee to
discipline for violating a rule of the board or department.

10.  Rule 5J-17.052(2)(a)1, F.A.C., states that the surveyor and mapper
shall make a determination 6f the position of the boundary of real property in
complete accord with the real property description shown on or attached to the
survey map or report.

11.  Respondent violated §472.0351(1)(h), Fla. Stat., through a violation

of Florida Administrative Code Rule 5J-17.052(2)(a)1, in that relying on found

non-original monumentation without retracing the plat boundary does not insure



the survey is in complete accord with the real property description shown on or

attached to the survey map or report.

COUNT I

12.  Petitioner incorporates and restates the allegations in paragraphs 1 —7.

13.  Section 472.0351(1)h), Florida Statutes, subjects a licensee to
discipline for violating a rule of the board or department.

14. Rule 5J-17.052(2)(a)7.c, F.A.C., states that a comparison between
recorded directions and distances with field measured directions and distances to
the nearest street intersection, right of way intersection or other identifiable
reference point shall be shown on the survey map.

15. Respondent violated §472.0351(1)(h), Fla. Stat., through a violation
of Florida Administrative Rule 5J-17.052(2)(a)7.c, in that the survey map does not
show a comparison between recorded directions and distances and field measured

directions and distances to an identifiable reference point.
COUNT III
16.  Petitioner incorporates and restates the allegations in paragraphs 1 —7.
17. Section 472.0351(1)h), Florida Statutes, subjects a licensee to

discipline for violating a rule of the board or department.

18.  Rule 5J-17.052(2)(b)3, F.A.C., states that all monuments, found or

placed, must be described on the survey map. The corner descriptions shall state



the size, material, and cap identification of the monument as well as whether the
monument was found or set.

19. Respondent violated §472.0351(1)(h), Fla. Stat., through a violation
of Florida Administfative Code Rule 5J-17.052(2)(b)3, in that the survey map
does not state the size, material, and cap identification of the monuments found on
the survey map.

WHEREFORE, Petitioner respectfully requests an order from the Board
imposing one or more of the following penalties: imposition of an administrative
fine not to exceed one thousand dollars ($1,000.00) for each count or separate
offense, issuance of a reprimand, assessment of costs associated with investigation
and prosecution, imposition of any or all penalties delineated within Section
472.0351(2), Florida Statutes, and/or any other relief that the Board or the
Department is authorized to impose pursuant to Chapter 472, Florida Statutes,

and/or the rules promulgated thereunder.

Signed this |4 day of_Novembe 12019

A

Amanda B. McKibben
Senior Attorney
Florida Bar No. 104788

5
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Department of Agriculture and Consumer Services
407 South Calhoun Street

Suite 520

Tallahassee, Florida 32399

(850) 245-1024

Amanda.McKibben@FDACS.gov

PCP Date: 10-2%-19

PCP Members: Yo \(\,‘ ST
Certified U.S. Mail, Return Receipt # /J B} C‘K&D oD CHO’Q l/ ”](‘{’l
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conducted in.accordance
with §§120.569 and 120.57, Florida Statutes, to be represented by counsel or other
qualified representative, to present evidence and argument, to call and cross-
examine witnesses a:nd”to hav_é subpoenas and__'éubpoenas duces tecum issued on
his or her behalf if a hearing is 'requested.. Florida Administrative Code Rule 28-
106.111 provides in part th_af; if Respondent fails to request a hearing within
twenty—o_r_ie (21) days of receipt of an agency pleading, Respondent waives the

right to request a hearing on the facts alleged.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred costs related to
the investigation and prosecution of this matter. Pursuant to §4ﬁ.0351(4)(a),
Florida Statutes, tﬁé Board n;iay assess costs";@md attorneys fees related to the
investigation and prosecution of the case against the Respondent in addition to dny

other discipline imposed.



" STATE OF FLORIDA
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS

DEPARTMENT OF AGRICULTURE AND

CONSUMER SERVICES,
PETITIONER,
v. . CASE NO. 1812-54965
JONATHAN SCOTT BRANSON
'R:ESPONDEI-\IT. /
SETTLEMENT STIPULATION

Petitioner, the Department of Agriculture and Consumer Services ("Department"), and
Respondent, Jonathan Scott Branson, pursuant to Sec:tion 120.57(4), Florida Statutes, stipulate and
agree to the following Settlement Stipulation and entry of a Final Order of the Board of
Professional Surveyors and Mappers (“Board”), incorporating the Stipulated Facts and Stipulated
Disposition in this matter.

STIPULATED FACTS

L. Petitioner is the state agency charged with regulating licensed professtonal
surveyors and mapperé- in the state df Florida pursuant to Chapter 472, Florida Statutes,

2. For all times pertinent hereto, Respgndcnt was a licensed professional surveyor and
mapper in the state of Florida h;;lving been issued license number LS 6845. Respondent's addl:ess
of record is 50 Lakeview Reserve Bqulevard, Winter Garden, Florida 34787.

3. On or about November 14, 2019, in Department Case No. 1812-54965, Petitioner

issued an Administrative Complaint against Respondent alleging that Respondent violated
1



Chapter 472, Florida Statutes, and/or other applicable statutes, and/or the rules enacted pursuant
thereto. A true and correct copy of the Administrative Complaint is attached hereto as Exhibit A.

4. ‘For the purposes of these proceedings, Respondent neither admits nor denies the
allegations of fact contained in the Administrative Complaint.

STIPULATED CONCLUSIONS OF LAW

- 8 Respondent admits that, as a licensed professional surveyor and mapper, he is
subject to the provisions of Chapter 472, Florida Statutes, and the jurisdiction of the Department
and the Board.

6. Respondent admits the facts alleged in the Administrative Complaint, if proven,
would constitute violations of Chapter 472, Florida Statutes.

7. Respondént agrees that this Settlement Stipulation is a fair, appropriate and
acceptable disposition of this case.

8. 'Respondént agrees the Board’s acceptance bf this Settlement Stipulation constitutes
disciplinary action within the meaning of Sections 472.033 and 472.0351, Florida Statutes.

STIPULATED DISPOSITION

9 REPRIMAND: The Board shall issue a Reprimand against Respondent’s license.

10.  FINE: The Board shall impose an administrative fine of One Thousand Dollars
and Zero Cents (§1,000.00) against Respondent’s license which Respondent shall pay to: Florida
Department of Agriculture and Consumer Services, Board of Professional Surveyors and Mappers,
Attention: Executive Director, 2005 Apalachee Parkway, Tallahassee, Florida 32399-6500, within

ninety (90) days of the éntry of the Final Order accepting this Settlement Stipulation. All fines


https://licen.se
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shall be paid by cashier’s check or money order. Respondent's failure to pay the fine by the

time it is due may result in further disciplinary action by the Board.

11.  COSTS: Pursuant to Rule 5]-17.06, Florida Administrative Code, Respondent
agrees to pay the Department for the Department’s costs incurred in the investigation and
prosecution of this case. Respondent agrees that the amount of the Department costs to be paid in
this case is One Thousand Two Hundred Sixty-Seven Dollars and Eight Cents ($1267.08).
Respondent shall pay such administrative costs to: Florida Department of Agriculture and
Consumer Services, Board of Professional Surveyors and Mappers, Attention: Executive Director,
2005 Apalachee Parkway, Tallahassee, Florida 32399-6500, within ninety (90) days of the entry

of the Final Order accepting this Settlement Stipulation. All costs shall be paid by cashier’s

check or money order. Respondent's failure to pay the costs by the time due may result in further

disciplinary action by the Board.

12 PROBATION: Probation shall take effect immediately upon the date the Board’s

Final Order is rendered in this matter. If Respondent fails to comply with any terms of probation,
the matter shall be referred to the Department for further prosecution and additional discipline,
including additional fines and costs, and/or other appropriate discipline. Terms of probation shall
be as follows:

a. All documents required to be submitted by Respondent under this paragraph 12
shall be filed with the Board of Professional Surveyors and Mappers, Attention: Executive
Director, 2005 Apalachee Parkway, Tallahassee, Florida 32399-6500 (“Board Office™).

b. Respondent may complete performance of these terms of probation no earlier than

ninety (90) days from the date on which the Board approved this Settlement Stipulation, which is
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listed below. Continuing education courses completed as part of this probation shall not be counted
toward the continuing education requirement for renewal of the Respondent’s license under
Chapter 472, Florida Statutes.

e Respondent shall complete a Board-approved continuing education course in
Standards of Practice (SOP) ;arithin one hundred and eighty (180) days from the date the Bo.ard
approves this Settlement Stipulation. Respondent shall submit proof of completion of the above-
mentioned course to the Board Office within the allotted time frame.

d. Respondent shall submit proof of professional liability insurance pursuant to
Section 472.015(5), Florida Statutes, to the Board Office within ninety (90) days from the date
the Board approves this Settlement Stipulation, or a statement that professional liability
insurance is not required.

STANDARD PROVISIONS

13, From the date of entering this Settlement Stipulation, Respondent shall not violate
Chapter 472, Florida Statutes, or the administrative rules promulgated pursuant thereto.

14.  Respondent understands a violation of any term of this Settlement Stipulation sl;all
constitute a violation of a Final Order of the Board, for which disciplinary action may be initiated
pursuant to Chapter 472, Florida Statutes.

15.  Itis expressly understood that this Settlement Stipulation is subject to the approval
of the Board and the Department, and has no force and effect until the Board enters a Final Order
incorporating the terms of this agreement.

16.  Respondent executes this Settlement Stipulation to avoid further administrative

action and avoid incurring expenses associated with further litigation with respect to this cause.



In this regard, Respondent authorizes the Board to review and examine all investigative file
materials concerning Respondent I,L)rior to or in conjunction with consideration of the Settlement
Stipulation. If this Settlement Stipulation is not approved by the Board, then neither party may
use this Settlement Stipulation against the other and this Settlement Stipulation shall be deemed
null and void. Furthermore, should this Settlement Stipulation not be accepted by the Board, it is
agreed that presentation to and consideration of this Settlement Stipulation and other documents
and matters by the Boara shall not unfairly or illegally prejudice the Board or any of its members
from further participation, consideration, or resolution of these proceedings.

17. 'Respondé;nt understands that this Settlemeﬁt Stipulation, and the subsequent Final
Order incorporating the same, will not in any way preclude additional proceedings by the Board
and/or Department against the Respondent for acts or omissions not specifically set forth in the
Administrative Complaint (Attachéd as Exhibit A).

18.  Upon the Board’s adoption of this Settlement Stipulation, Respondent waives all
further procedural steps, and waives all rights to seek judicial review of or to otherwise challenge
or contest the validity of the Settlement Stipulation and the Final Order of the Board incorporating
the terms of the Settlement Stipulation.

19. Respondént waives the right to seek any attorney's fees or costs from the Board or
Department in connection with this disciplinary proceeding or any appeal thereafter.

20. 'Respondént enters into this Settlemerlllt Stipulation freely and voluntarily.
Respondent acknowledges that no promises were made to the Respondent regarding the
disposition of this case or any other case that may be pending now or in the future before this

Board, except the terms of this Settlement Stipulation.



21.  Respondent understands the Final Order entered in this case may be used in firture
cases to seek enhanced lpenalti.es if Respondent comrmits a violation after the filing date of this
Settlement Stipulatioq and Final Order.

22, 'If Resp.o;xdéht holds any other professioﬁal or occupational license, Respondent
understands and acknowledges, that this Settlement Stil;ulation and Final Order may be used as
grounds for discipline against any otﬁér license held by the Respondent.

23.  Venue f(;r any action arising out of this .Settlement Stipulation and Final Order shall
be in Leon County; Florida.

24.  This Settlement Stipulation constitutes the entire agreement between the
Department and Respondent, including anyone acting for, associated with, or employed by either
party, concerning only those matters specified above and supersedes any prior discussions,
agreements, or understandings. No modification or waiver of any provision is \{alid unless the
parties complete and properly executed a written amendment to the Settlement Stipulation.

25. This Seffleniént Stipulation‘is and shall be deemed Jointly drafted and written by
all parties to it and shall not be pons&ued or interpreted Ellgainst any party.

26.  To the extent any po‘rﬁon of this Settlement Stipulation is prohibited by law for any
reason, such prohibitioﬁ shall not affect any other provision of this Settlement Stipulation.

WHEREF.ORE, the parties hereto request the Board of Professional Surveyors and

Mappers to enter a Final Order accepting and implementing the terms contained herein.

[SIGNATURE PAGE TO FOLLOW]



SIGNED this Q¢+ day of MALCH , 2020.

) i
' : e ——
Jonathan Scott Hra@gn

LS 6845

STATE OF FLORIDA
COUNTY OF ()R ae

Sworn to/ affirmed and subscribed by J(?nau/zm 8&;{4 BYW (Respondent) before me
by means of @physical presence or Conline notarization, this 7Z(#*day of Ml 2070

#Personally Known OR oProduced Identification
Type of Identification Produced:

oo, JUUEAALBER
4. Notary Public - State of Flanca

“ ( l g[[ﬁ 9NN T Commission # GG 173818
. r { :_; Ny G, Expres May 4 2022

N Public “IFET  onded Hrough Natord Noay Assn
MYCommission Expires: MR &, 2027

APPROVED this {{** _day of ﬁﬂ?n\ 12020,

DEPARTMENT OF AGRICULTURE
AND CONSUMER SERVICES

A,

Amanda B. McKibben, Senior Attorney
Florida Bar No. 104788
Dept. of Agriculture and Consumer Services
Office of the General Counsel
407 S. Calhoun Street
Tallahassee, Florida 32399

~ (850) 245-1024 (telephone)
(850) 245-1001 (facsimile)
Amanda.McKibben@FDACS.gov



mailto:Amanda.McKibben@FDACS.gov



